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A Bending Company Pty Ltd is a privately owned Australian small to medium enterprise and a division of ABECK Group.

IMPORTANT NOTICE

Please carefully read these Terms and Conditions of Trade.

e Clause 2: These Terms apply to every Agreement and prevail over Your purchase terms unless We expressly agree
otherwise in writing.

e Clause 3: We are principally a build-to-print manufacturer and fabricator. Unless expressly agreed otherwise in writing,
We do not accept responsibility for engineering design, design verification or fitness for purpose of designs supplied or
approved by You.

e Clause 4: You are responsible for the accuracy and completeness of drawings, specifications and technical information
supplied or approved by You.

e Clause 6: We may adjust pricing where the scope, specifications, quantities, costs or circumstances of supply change.

e Clause 11: We have a general lien over Your property in Our possession in respect of unpaid amounts.

e Clause 17: Subject to rights and liabilities that cannot lawfully be excluded or limited, Our liability is limited and Our
aggregate liability is capped at 5% of the labour component of the Contract Price.

e Clause 21: Customer-supplied materials, equipment and property remain at Your risk, subject to applicable law.

1. DEFINITIONS

ACL means the Australian Consumer Law contained in Schedule 2 of the Competition and Consumer Act 2010 (Cth),
together with associated regulations as amended from time to time.

Agreement means any agreement between Us and You for the supply of goods or services.
Contract Price means the total price payable to Us under an Agreement, including any approved variations.

Customer Design Information means any drawing, specification, model, data file, calculation, dimension, material
specification, standard, instruction, design, sample or other technical information supplied, nominated or approved by You or
on Your behalf.

Force Majeure Event means an event beyond the reasonable control of a party including, without limitation, accident, act of
God, fire, flood, natural disaster, epidemic, pandemic, war, terrorism, civil disturbance, industrial dispute, lockout, strike,
transport disruption, energy shortage, breakdown of essential equipment, supply chain disruption, import or export restriction
or government action.

Goods means goods manufactured, fabricated, processed, supplied or otherwise provided by Us.
GST means goods and services tax within the meaning of A New Tax System (Goods and Services Tax) Act 1999 (Cth).

Labour Component means the amount of the Contract Price reasonably attributable to Our direct manufacturing, fabrication
and processing labour and excludes materials, purchased components, subcontracted services, galvanising, coatings, heat
treatment, external processing, freight, packaging, taxes, duties and other third-party costs.

Services means services supplied by Us.
Small Business Contract has the meaning given under the ACL.

Terms means these Terms and Conditions of Trade.
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We, Us or Our means A Bending Company Pty Ltd ABN 61 053 180 573.

You or Your means the person or entity acquiring goods or services from Us and, if there is more than one such person or
entity, means each of them jointly and severally.

2. APPLICATION AND ACCEPTANCE OF TERMS

2.1 Unless We expressly agree otherwise in writing, these Terms apply to every quotation, order and Agreement between Us
and You.

2.2 To the maximum extent permitted by law, these Terms prevail over any terms and conditions contained in Your purchase
order, procurement system, specification, correspondence or other documentation.

2.3 The submission of a purchase order by You does not constitute Our acceptance of Your terms and conditions of
purchase.

2.4 Any purported addition, amendment, deletion or variation of these Terms is ineffective unless expressly accepted by Us
in writing by an authorised representative.

2.5 Additional terms contained in Our quotation form part of the Agreement. Where there is an inconsistency between Our
quotation and these Terms, the specific terms contained in Our quotation prevail to the extent of that inconsistency.

2.6 We may amend these Terms from time to time. Any amended Terms apply to quotations or orders issued or accepted
after the effective date of the amended Terms.

3. BUILD-TO-PRINT MANUFACTURING

3.1 Unless expressly agreed otherwise by Us in writing, We operate as a build-to-print manufacturer and fabricator.

3.2 Our obligation is to manufacture, fabricate, process or supply goods substantially in accordance with the Customer
Design Information forming part of the Agreement, subject to applicable manufacturing tolerances, processes and standards.

3.3 Unless expressly included in Our written quotation, Our scope does not include: (a) engineering design; (b) structural
design or analysis; (c) design certification; (d) design verification; (e) determination of fitness for purpose; (f) selection or
verification of materials for the intended application; (g) verification of loads, stresses or operating conditions; (h) engineering
approval; or (i) certification of Customer Design Information.

3.4 Any review of Customer Design Information undertaken by Us is for manufacturing, fabrication, processing, costing or
production purposes only.

3.5 Any comment, query, suggestion, shop detail, practical manufacturing recommendation or proposed production
methodology made by Us does not: (a) constitute engineering or design advice; (b) constitute design verification or
certification; (c) transfer design responsibility to Us; or (d) relieve You, Your engineer, designer, consultant or principal from
responsibility for the design.

3.6 Where We manufacture substantially in accordance with Customer Design Information, We will not, to the maximum
extent permitted by law, be responsible for any failure, defect, incompatibility or lack of fitness for purpose resulting from that
Customer Design Information.

4. DRAWINGS, SPECIFICATIONS AND CUSTOMER RESPONSIBILITY

4.1 You are responsible for ensuring that all Customer Design Information supplied or approved by You is accurate, complete
and suitable for its intended purpose.

4.2 You must provide Us with sufficient information to enable Us to manufacture and supply the goods and services.

4.3 Where We record Our interpretation of Your requirements in Our quotation, order acknowledgement, drawing or other
document, You must review that interpretation and notify Us promptly of any error or discrepancy.

4.4 You must ensure We receive all revisions to drawings, specifications and other Customer Design Information in writing.
4.5 We may rely upon the latest revision formally provided to and acknowledged by Us.
4.6 We are not responsible for changes, revisions or instructions that have not been provided to Us in writing.

4.7 If Customer Design Information contains an apparent ambiguity, inconsistency or omission, We may seek clarification.
Our decision to seek clarification does not create an obligation to identify every error, inconsistency or deficiency in Customer
Design Information.
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4.8 You remain responsible for design irrespective of whether We identify or fail to identify an error, inconsistency or potential
improvement.

5. MANUFACTURING TOLERANCES AND STANDARDS
5.1 Goods will be manufactured in accordance with tolerances expressly stated in the Customer Design Information or
Agreement.

5.2 Where no tolerance is specified, commercially reasonable manufacturing tolerances appropriate to the relevant process,
material and product will apply.

5.3 You acknowledge that manufacturing processes including bending, rolling, welding, cutting, drilling, punching, machining,
galvanising, coating and heat treatment may result in normal variations including distortion, shrinkage, surface variation,
marking and dimensional movement.

5.4 Such normal manufacturing effects do not constitute a defect provided the goods remain within the applicable agreed or
commercially reasonable manufacturing tolerance.

5.5 Unless otherwise agreed in writing, cold bending of pipe and tube will be undertaken having regard to the Recommended
Standards for Cold Bending of Pipe & Tube (TPA-CBS-98), where applicable.

5.6 Where post-manufacturing processes such as galvanising, coating or heat treatment are performed by third parties, We
are not responsible for dimensional or surface changes arising from those processes except to the extent caused by Our own
failure to exercise due care and skill.

6. QUOTATIONS AND PRICING

6.1 Quotations are prepared on the basis of costs and information available to Us at the date of quotation.
6.2 Unless otherwise stated, a quotation: (a) is valid for 30 days; (b) is an invitation to treat only; and (c) must be in writing.
6.3 We reserve the right to correct obvious clerical, calculation or typographical errors in estimates, invoices or quotations.

6.4 Unless expressly stated otherwise, quoted prices are based upon the drawings, quantities, specifications, materials,
delivery requirements and other information available to Us when the quotation is prepared.

6.5 Any change to drawings or specifications, quantities, materials, tolerances, inspection or testing requirements, delivery
requirements, applicable standards, scope of work, or other requirements upon which Our quotation was based may
constitute a variation.

6.6 We may adjust the price and delivery date to reflect a variation.

6.7 Our prices may also be adjusted where Our costs materially change due to circumstances beyond Our reasonable
control, including changes in commaodity prices, exchange rates, energy costs, third-party supplier charges, freight,
compliance costs, tariffs or government charges.

6.8 Where applicable law gives You a right to terminate or cancel because of a price variation, nothing in this clause limits
that right.

7. FORMATION OF AGREEMENT

7.1 If You wish to engage Us pursuant to a quotation, You must submit a written purchase order or otherwise provide written
acceptance acceptable to Us.

7.2 An Agreement is formed when: (a) We accept Your order in writing; or (b) We commence manufacture or supply goods or
services in reliance upon Your order.

7.3 We may refuse any order before acceptance.

7.4 We may require a deposit, progress payment, security or personal guarantee as a condition of accepting or continuing an
Agreement.

8. GST

8.1 Unless expressly stated otherwise, all prices are subject to GST.
8.2 We are entitled to charge You any GST payable in connection with the supply.

8.3 If You claim an exemption from GST, You must provide Us with appropriate evidence before supply.
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9. THIRD-PARTY MATERIALS, PROCESSING AND SUPPLIERS

9.1 We may engage third parties or procure third-party goods or services in performing an Agreement.

9.2 Third-party services may include galvanising, coating, heat treatment, machining, testing, transport or other specialist
processing.

9.3 Unless otherwise agreed, We may charge a reasonable handling or administration margin in respect of third-party
supplies.

9.4 To the maximum extent permitted by law, third-party goods and services may be subject to the applicable supplier's
terms, warranties and limitations.

9.5 We are not responsible for delay caused by a third-party supplier or processor where the delay is outside Our reasonable
control.

10. PAYMENT

10.1 Unless otherwise agreed in writing, payment must be made in full, without deduction or set-off, within 30 days from the
date of Our invoice.

10.2 We may require: (a) payment in advance; (b) a deposit; (c) progress payments; (d) payment prior to dispatch; or (e)
another payment arrangement specified in Our quotation.

10.3 Where supply is divided into stages, We may invoice upon completion of each stage.

10.4 We may revoke or amend credit terms by written notice where reasonably necessary to protect Our legitimate
commercial interests, including where Your creditworthiness or payment performance materially changes.

10.5 Time for payment is of the essence.

11. PAYMENT DEFAULT AND GENERAL LIEN

11.1 If You fail to pay an amount by its due date, We may, subject to applicable law: (a) charge interest at 12% per annum
from the due date until payment; (b) recover reasonable debt collection and legal costs; (c) suspend manufacture or supply;
(d) withhold delivery; (e) require payment of outstanding amounts before recommencing work; or (f) terminate the Agreement
where the default is material and remains unremedied after reasonable notice.

11.2 We have a general lien over Your goods, materials or other property in Our possession for amounts properly due and
unpaid to Us.

11.3 Subject to applicable law, after giving You at least 14 days' written notice, We may sell property subject to the lien and
apply the proceeds towards amounts owing to Us.

11.4 You remain liable for any outstanding balance after application of the proceeds.

12. RETENTION OF TITLE

12.1 Title in goods supplied by Us does not pass to You until We receive full payment in cleared funds of all amounts owing
in respect of those goods.

12.2 Until title passes, You must: (a) hold the goods as bailee for Us; (b) where reasonably practicable, identify the goods as
supplied by Us; and (c) not create or permit an interest in the goods inconsistent with Our ownership.

12.3 To the extent permitted by law, if payment is overdue We may recover goods in which title remains with Us.

12.4 Nothing in this clause affects the operation of the Personal Property Securities Act 2009 (Cth), where applicable.

13. RISK AND INSURANCE

13.1 Risk in the goods passes to You upon: (a) delivery to You; (b) collection by You or Your carrier; or (c) the goods being
made available for collection where You fail to collect them within the agreed period.
13.2 You are responsible for insurance from the time risk passes.

13.3 You are responsible for obtaining all licences, permits and approvals required for Your possession, installation and use
of the goods unless expressly included in Our scope.

13.4 Subject to applicable law, You assume responsibility for the installation, integration, operation and use of the goods after
delivery.
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14. PERFORMANCE AND DELIVERY

14.1 Delivery dates stated by Us are estimates unless expressly agreed in writing to be binding.
14.2 We will use reasonable endeavours to meet estimated delivery dates.
14.3 We are not liable for delay arising from circumstances beyond Our reasonable control.

14.4 If You request accelerated manufacture or delivery, We may charge additional costs including overtime, additional
labour, expedited freight and third-party charges.

14.5 We may make partial deliveries and invoice separately for each delivery.

14.6 Unless otherwise agreed, freight is ex works from Our premises.

14.7 You are responsible for freight, insurance and other delivery charges unless expressly included in Our quotation.

14.8 Where goods are ready for collection, You must collect them within 7 days after being notified unless otherwise agreed.

14.9 If goods are not collected within that period, We may charge reasonable storage and handling costs after giving You
notice.

15. INSPECTION, TESTING AND ACCEPTANCE

15.1 Unless included in Our quotation, special inspection, testing, certification, third-party witnessing or documentation is not
included in the Contract Price.

15.2 Any additional inspection or testing requested after acceptance of the order constitutes a variation.
15.3 You must inspect goods promptly after delivery.

15.4 Subject to rights that cannot lawfully be excluded, You must notify Us in writing of any apparent shortage, damage or
non-compliance within 3 working days of delivery and provide reasonable details of the alleged issue.

15.5 Where We accept that goods do not comply with the agreed manufacturing requirements, We may, subject to applicable
law and Clause 17, elect to: (a) rectify the goods; (b) replace the affected goods; (c) reperform the affected services; or (d)
refund or credit the amount reasonably attributable to the affected goods or services.

16. CUSTOMER DESIGN, MATERIAL AND SPECIFICATION INDEMNITY

16.1 To the maximum extent permitted by law, You are responsible for Customer Design Information supplied, nominated or
approved by You.

16.2 You indemnify Us against claims, losses, liabilities, damages, costs or expenses arising from: (a) an error, omission or
defect in Customer Design Information; (b) the suitability or fitness for purpose of a customer-selected design; (c) materials
specified, selected or supplied by You; (d) infringement of third-party intellectual property rights arising from Customer
Design Information supplied by You; or (e) Your use of goods for a purpose inconsistent with the Customer Design
Information, except to the extent that the relevant claim, loss or damage is directly caused by Our failure to manufacture
substantially in accordance with the Agreement or by liability that cannot lawfully be excluded or limited.

17. LIABILITY AND LIMITATION OF LIABILITY

17.1 Nothing in these Terms excludes, restricts or modifies any guarantee, condition, warranty, right or remedy imposed by
the ACL or other applicable legislation that cannot lawfully be excluded, restricted or modified.

17.2 Subject to Clause 17.1 and to the maximum extent permitted by law, all warranties, conditions and representations not
expressly contained in the Agreement are excluded.

17.3 We do not warrant the adequacy, suitability or fitness for purpose of Customer Design Information.

17.4 Where goods have been manufactured substantially in accordance with Customer Design Information, We are not liable
for a failure caused by the design itself.

17.5 To the maximum extent permitted by law, We are not liable for any indirect, special, incidental or consequential loss.

17.6 Without limiting Clause 17.5, We are not liable, to the maximum extent permitted by law, for loss of profit, revenue,
production, use, business, opportunity, contract or goodwill; business interruption; project delay costs; site establishment,
demobilisation or remobilisation costs; crane, lifting, scaffolding or access costs; removal or reinstallation costs; shutdown or
production interruption costs; liquidated damages or contractual penalties imposed upon You by another party; or claims
against You by Your principal, head contractor, customer or other third party, except to the extent such liability cannot
lawfully be excluded.
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17.7 You acknowledge that, unless expressly agreed otherwise in writing, You have not relied upon Us to determine whether
the goods or Customer Design Information are suitable for Your particular purpose.

17.8 AGGREGATE LIABILITY CAP — Subject always to Clause 17.1 and to the maximum extent permitted by law,
Our total aggregate liability arising out of or in connection with an Agreement, whether arising in contract, tort
(including negligence), statute, indemnity or otherwise, is limited to an amount equal to 5% of the Labour
Component of the Contract Price under the Agreement giving rise to the claim.

17.9 For the purposes of Clause 17.8, the Labour Component excludes raw materials, purchased components, consumables
where separately charged, subcontracted services, galvanising and coating, heat treatment, third-party machining or
processing, freight and transport, packaging, taxes and duties, and other third-party costs.

17.10 Where the Labour Component is not separately identified in Our quotation or invoice, it will be determined by Us acting
reasonably by reference to Our quotation calculations, estimates, costing records, production records or other reasonable
evidence.

17.11 The liability cap in Clause 17.8 applies to all claims arising from the same Agreement in aggregate and is not a
separate limit for each claim, event or cause of action.

17.12 Any limitation or exclusion contained in this clause applies only to the extent permitted by law.

18. SUSPENSION

18.1 If You request or cause suspension or delay of Our work, We may recover payment for work already completed, the
value of work in progress, materials and components ordered or committed, reasonable storage and handling costs, and
other unrecoverable costs reasonably incurred as a result of the suspension or delay.

18.2 We may revise the delivery schedule following a suspension or delay.

18.3 If suspension continues for more than 30 days, We may require payment of amounts described in Clause 18.1 before
continuing work.

19. CANCELLATION AND TERMINATION
19.1 Once an order has been accepted, You may not cancel it without Our written agreement except where You have a
statutory right to do so.

19.2 If We agree to cancellation, You must pay for goods and services already supplied, the value of work in progress,
materials and components purchased or committed, third-party cancellation charges, and reasonable unrecoverable costs
incurred in connection with Your order.

19.3 We may terminate an Agreement where We are unable to perform it due to circumstances outside Our reasonable
control, subject to applicable law.

20. NON-CONFORMING GOODS AND RETURNS

20.1 Goods specifically manufactured, fabricated, modified, processed or acquired for You cannot be returned merely
because You no longer require them.

20.2 No return will be accepted without Our prior written authorisation.

20.3 This clause does not limit rights or remedies available under the ACL that cannot lawfully be excluded.

21. YOUR PROPERTY AND CUSTOMER-SUPPLIED MATERIALS
21.1 Any equipment, tooling, materials, components, samples or other property supplied by You or on Your behalf (Your
Property) is held by Us at Your risk to the maximum extent permitted by law.

21.2 You are responsible for ensuring Your Property is suitable for the required manufacturing process, complies with the
required specification, is of appropriate quality, has appropriate material certification where required, and is supplied in
sufficient quantity to allow for reasonable manufacturing spoilage, testing and setup.

21.3 Unless expressly included in Our quotation, We are not required to independently test, verify or certify customer-
supplied material.

21.4 We may rely upon material certificates and other information supplied by You or Your supplier.

21.5 We are not liable for defects, failures or additional costs caused by latent defects, incorrect certification, inconsistent
material properties or unsuitability of customer-supplied materials except to the extent liability cannot lawfully be excluded.
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21.6 You bear the cost of normal and reasonable spoilage inherent in manufacturing or processing customer-supplied
materials.

21.7 We may charge reasonable storage, handling, inspection or administration costs associated with Your Property where
agreed or notified to You.

21.8 You are responsible for insuring Your Property while it is in Our possession unless otherwise agreed in writing.

21.9 If Your Property remains uncollected for more than three months after We request collection, We may, after giving
reasonable written notice, dispose of or sell it subject to applicable law and apply any proceeds against reasonable storage,
handling and disposal costs.

22. INTELLECTUAL PROPERTY
22 .1 Intellectual property owned by a party before entering the Agreement remains the property of that party.

22.2 You warrant that You have the right to provide Customer Design Information to Us and to authorise Us to manufacture
goods using that information.

22.3 You indemnify Us against third-party intellectual property claims resulting from Our manufacture in accordance with
Customer Design Information supplied or approved by You, except to the extent caused by intellectual property introduced
independently by Us.

22.4 Manufacturing methods, processes, tooling concepts, production know-how and improvements developed
independently by Us remain Our intellectual property unless otherwise expressly agreed in writing.

23. FORCE MAIJEURE

23.1 Neither party is liable for failure or delay in performing an obligation to the extent caused by a Force Majeure Event.

23.2 A Force Majeure Event does not relieve You of an obligation to pay for goods or services already supplied or costs
already properly incurred.

23.3 The affected party must take reasonable steps to minimise the effects of the Force Majeure Event.

23.4 Delivery and performance dates will be extended by a reasonable period having regard to the effect of the Force
Majeure Event.

23.5 If a Force Majeure Event substantially prevents performance for more than 60 days, either party may terminate the
affected Agreement by written notice, subject to payment for work performed and costs reasonably committed before
termination.

24. CONFIDENTIALITY
24 1 Each party must keep confidential information received from the other party confidential and use it only for purposes
connected with the Agreement.

24.2 This obligation does not apply to information that is already publicly available other than through breach of confidence,
was lawfully known by the receiving party, is independently developed, is received lawfully from another source, or must be
disclosed by law.

24.3 We may disclose necessary Customer Design Information to Our employees, professional advisers, subcontractors and
suppliers to the extent reasonably necessary to perform the Agreement, subject to appropriate confidentiality obligations.

25. COMPLIANCE

25.1 Each party is responsible for complying with laws and regulatory obligations applicable to its respective activities.

25.2 Unless expressly included in Our quotation, We are not responsible for determining whether Your design or intended
use satisfies regulatory, engineering, building, structural or operational requirements.

25.3 Any additional compliance, documentation, testing, traceability, certification, inspection or reporting requirement
introduced after quotation may constitute a variation.

26. DISPUTES

26.1 If a dispute arises, the parties should first attempt in good faith to resolve the matter through discussions between
authorised representatives.
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26.2 Nothing in this clause prevents either party from seeking urgent interlocutory or injunctive relief or recovering an
undisputed debt.

26.3 The existence of a dispute does not relieve You from paying amounts that are not genuinely disputed.

27. MISCELLANEOUS

27.1 These Terms and each Agreement are governed by the laws of Victoria, Australia.

27.2 The parties submit to the non-exclusive jurisdiction of the courts of Victoria, the Federal Court of Australia and courts
entitled to hear appeals from those courts.

27.3 A failure or delay by a party in exercising a right does not constitute a waiver of that right.

27.4 If any provision of these Terms is invalid or unenforceable, it must be read down to the extent necessary to make it valid
and enforceable. If it cannot be read down, it will be severed without affecting the remaining provisions.

27.5 Headings are for convenience only and do not affect interpretation.
27.6 A reference to legislation includes amendments, replacements and subordinate legislation made under it.
27.7 Unless the context requires otherwise, the singular includes the plural and vice versa.

27.8 These Terms, together with Our quotation and any other document expressly incorporated by Us in writing, constitute
the Agreement between Us and You in relation to the relevant supply.

A BENDING COMPANY PTY LTD
ABN 61 053 180 573
4 Monterey Road, Dandenong VIC 3175, Australia
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